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Rabat, January 29, 2013, J y ,

In the context of  Morocco, there are varying notions of  civil society, as well as its ability to influence the 
state and the public sphere in general. Some scholars, such as Azzedine Layachi, focus on civil society as 
separate and conflicting with the state. In other words, civil society is present to check the power of  the 
state and express the wishes of  society, typically in a confrontational manner, vis-à-vis the authoritarian 
state[1]. Layachi, however, also describes civil society towards the end of  the rule of  King Hassan II, in 
the early 1990’s. This historical context revealed a definite opening up, in terms of  civil society, the 
freedom of  association, and the freedom of  expression. However, other scholars, discussing civil society 
in the current context, ten years into the reign of  King Mohammed VI, appear to conceive of  civil 
society in a less confrontational manner. Layachi, affirming the confrontational notion of  civil society 
and state relations, claims that:
“…civil society be understood as a set of  social, economic, cultural, and political groupings, distinct and 
independent from the state, that perform functions of  aggregation and articulation of  particular 
interests, and seeks either to influence state decisions or to capture the state itself. In the political sphere, 
civil society checks state arbitrariness while serving as a buffer between state power and private spheres. 
Finally, civil society is an independent process of  mobilization of  various interests for change or for the 
maintenance of  the status quo.”[2]
He also asserts that, while the vast number of civil society actors leads many to assert a
certain “vibrancy” in Moroccan civil society, the key requirement that greatly lacks is the ability for civil

i ll i fl h i bli li [3] Whil I b li h i i i d d diffi lsociety actors to actually influence changes in public policy.[3] While I believe that it is indeed difficult
for civil society actors to exert great influence over public policy in Morocco, I follow another definition
of civil society which proffers a more nuanced character of civil society and state relations. This
definition follows the theoretical framework in James Sater’s work, Civil Society and Political Change in
Morocco (2007) and aims to highlight a notion of “public space” and a less dichotomous relationship
between civil society and the state, one that mirror’s Habermas’s concept of “communicative power.”
Consequently, to answer the research questions relating to civil society and state relations, Sater’s
d fi iti ill b d
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definition will be used:
“Civil society may be defined as the sphere of human interaction between the state and the family, in
which private citizens act on behalf of public issues, through which they constitute and shape the ever-
changing borders of, and discourses within, the public sphere.”[4]
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Thus for the purposes of this study I will address the question of both policy and discourse changes inThus, for the purposes of this study, I will address the question of both policy and discourse changes in
the public sphere, which more fully addresses the question: “Does civil society exert an influence on the
state?” The answer to this question, specifically focusing on the civil society actors that work with sub-
Saharan immigrants, reveals that the pressures applied to the state do not seem to have a strong effect,
both in terms of policy and discourse surrounding sub-Saharan migration in the “public space.” In
other words, civil society associations find it hard to significantly alter the state’s hegemony in the
discourses and policies surrounding sub-Saharan migration. However, as Sater notes, the significant
points to remember are that “the public sphere and its divisions are constantly evolving and not subjectp b p b p v y v v g bj
to direct state control…” and consequently that:
“…the state’s hegemony is threatened through the simple activity of new groups, and, consequently
these activities were considered as ‘sensitive,’ (Berber and women’s rights), ‘subversive,’ (human rights
and Islamic groups, or ‘disloyal,’ (business groups). However as the allied classes are also subject to
changes, the state’s handling of these issues changes as well.”[5]
In other words, when discussing state and civil society relations, power should not be merely conceived
of in strict terms, as allied classes surrounding issues of political debate and reform are constantly ing p y
flux. This renders a strict dichotomous relationship between the state and civil society weak in terms of
a theoretical framework of analysis in the case of Morocco, especially in the current milieu under King
Mohammed VI, the constitutional reforms of 2011, and the opposition party’s (The Islamist PJD)
victory in the November 2011 parliamentary elections.
Part 1:Brief History of Civil Society Development in Morocco
Civil society and the key liberties such as the freedom of expression and freedom of association have
indeed expanded under the current rule of King Mohammed VI. The “annees de plomb” under King
Hassan II did, however, cease towards the early 1990’s. The key moments occurred with the 1992
Constitution and the 1993 Parliamentary elections. During this time, King Hassan II made the strategic
decision of opening up to opposition parties and civil society, largely due to both domestic and
international pressures for reform.[6] This process only intensified when King Mohammed VI came to
power in 1999 and symbolically dismissed the notoriously repressive Interior Minister, the right-hand
man of his father, Driss Basri.
While many have touted the reforms passed in the realm of women’s rights, civil society, and the greater
freedom of expression, the current political context nonetheless maintains a strict code in terms of
taboo areas of discussion. In other words, criticisms of the Monarchy, Islam, and “Territorial
sovereignty,” (meaning the Western Sahara) remain the strict limitations of public discourse. Criticism
surrounding government authorities and the police can also land you in prison, as the former editor
of Al-Massae, Rachid Nini, experienced after discussing corruption of those close to the Palace. The
new constitutional reforms passed in 2011, in the regional context of the Arab spring, also showed
promise of furthering the democratization process. However the actual implementation of the reforms,

h h d d h j di i l i b
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such as the press code and the corrupt judicial system, remains to be seen.
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Furthermore the new constitution granted special status to the former Consultative Council ofFurthermore, the new constitution granted special status to the former Consultative Council of
Human Rights (now the National Council of Human Rights), which was initiated by King
Hassan II, in an attempt to bridge the gap between civil society and the state, in terms of
dialogue. It was originally created by the Dahir of May 1990.[7] Furthermore, there is a
particular emphasis on combating all forms of discrimination in the Kingdom through this
institutional “whistleblower.”[8]
However, there have been questions as to the independence of this council, as the board is
appointed by the King (though civil society actors can chose the candidates that the Kingpp y g ( g y g
choses from). Civil society actors, however, were successful in pressuring the state to reform the
CCDH so that it is in accordance with the Paris principles. This meant that the CCDH adopted
the following articles: Article 2, which states that “the council is supposed to submit a report
even on questions where it has not been demanded by the King himself,” as well as Article 6,
which took away the right to vote from Ministers.[9] This institution is the primary
“intermediary” between civil society and the state, in terms of human rights reforms. The
success of these reforms also sheds light on the current state of civil society and state relations,g y
especially in the “public space.”
It is also essential to highlight the drastic events of Ceuta and Melilla in 2005 as a crucial moment in that
it brought international attention to sub-Saharan migration in Morocco and the brutal living conditions
that migrants faced, whether in Morocco to stay or in transit. In September of 2005, thousands of sub-
Saharan migrants stormed the fences surrounding the two Spanish enclaves and some were shot dead
while many other were rounded up into trucks and dropped off in the “no-man’s land” along the
Moroccan/Algerian border, without food or water.[10]
These tragic events increased the political advocacy among civil society actors concerning irregular 
migration and migrant’s rights in the European Union, the Maghreb, and Western Africa, while also 
putting irregular migration on the political agenda of  these regions, in terms of  the various state actors. 
The Council of  sub-Saharan Migrants in Morocco was founded after these events and Morocco invited 
IOM to create a bureau in Rabat in 2007. In other words, as drastic as these events were, they showed to 
the world the brutalities of  borders, fortress Europe, and migration, especially for sub-Saharan migrants. 
This led to increased civil society activity throughout the various regions associated with the human 
rights of  regular and irregular immigrants, as well as various sponsored conferences and workshops with 
EU and Moroccan state and civil society actors.
Furthermore, in 2006, the Euro-African Manifest was created in Morocco. This informal network 
includes 135 civil society actors from Europe, Morocco and in general the Maghreb and sub-Saharan 
regions. Its main objectives are “to share experiences, develop alternative views on the current migration 
policies and spread them through the Manifeste Euro-Africain. The role of  this network is twofold as it 
is both a tool for lobbying and an organization to coordinate other organizations’ work.” This mirrors 
h Mi k h d i 2002 Th b h lid i l
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the Migreurop network that was created in 2002. They both represent a solid transnational attempt at 
coordination and solidarity among civil society actors in order to lobby the various states involved.[11]
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The views expressed in this article are the author’s own and do not necessarily reflect those of  
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Foreign Affairs,Government, and French Language and Literature. She conducted research in 
2009 in both Morocco and Algeria for her undergraduate thesis entitled “Sub-Saharan Migration 
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To Be Continued …
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ا�ا�رة والزمن : س�نوات الرصاص"انطلاق قاف� سي�ئية تحت شعار 

بمراكش" والراهن
 12:30 �لى السا�ة 2013ينا�ر  23ع بتاريخ �ربعاء .م.عن و" 24كش"حرر من طرف 

 

انطلقت مساء يوم أٔمس الثلا�ء �لمدرسة العليا للفنون البصرية بمراكش القاف� السي�ئية 

ا�ا�رة : س�نوات الرصاص"المنظمة بمبادرة من ا�لس الوطني لحقوق ��سان تحت شعار 

  ".والزمن والراهن

مجمو�ة من المدن �شمل قلعة  ٬الى �اية فاتح فبرا�ر المقبل ٬وتندرج هذه القاف� التي س�تجوب

في إطار الإسهام في تفعيل توصيات  ٬وتحناوت وآسٓفي ٬والصو�رة ٬واليوسفية ٬السراغنة

 .هيئة الإنصاف والمصالحة ولاس�� ت� المتص� بحفظ التاريخ وا�ا�رة

درب مولاي "لجيلالي فر�اتي و" ذا�رة معتق�"ويتعلق أ�مر بأفٔلام  ٬وس�تعرض �لال هذه القاف� أٔفلام مغربية تتناول ماضي �نتهاكات الجس�يمة لحقوق الإ�سان

 ...".�لي ربيعة وا�خٓرون"لسعد الشرايبي و" جوهرة بنت الحبس"لكمال كمال و" طيف نزار"لحسن �ن �لون و" الشريف

وذ� �قتراح من اللجنة الجهوية  ٬�ر�ه أٔحمد بولان ا�ي يتناول ماضي �نتهاكات الجس�يمة لحقوق ��سان"�لي ربيعة وا�خٓرون"وتميز حفل �فتتاح بعرض فيلم 

 .لحقوق الإ�سان بمراكش

الممول من قبل مندوبية �تحاد أ�وروبي " �ر�مج موا�بة توصيات هيئة الإنصاف والمصالحة في مجال أ�رش�يف التاريخ وا�ا�رة"وتصب هذه القاف� في إطار تنفيذ 

 .والحكومة المغربية

 عبدة ومراكش ��س�يفت الحوز كا�وأٔوضحت فاطمة أ�زدي مسؤو� �لمدرسة العليا للفنون البصرية أٔن هذه القاف� المنظمة �شراكة مع أٔكاديميتي التربية والتكو�ن لجهتي د

ستساهم �شكل �بير في حفظ ا�ا�رة المغربية  ٬ومجمع المكتب الشريف للفوسفاط ومندوبية وزارة الش�باب والر�ضة ٕ�قليم الحوز والمدرسة العليا للفنون البصرية بمراكش

ئية تعالج نفس المواضيع وتتبنى سي�وتمر�ر مجمو�ة من الرسائل للجيل الجديد �اصة المهتمين ��ال السي�ئي لتشجيعهم �لى المساهمة ٕ�بدا�اتهم الفنية في إنتاج أٔفلام 

 .  مقار�ت �ريخية منفت�ة ومتعددة
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عنوانه العريض... إلغاء قانون تبرئة المغتصب إذا �زوج من ضحيته

 تقدم في المسار الطويل لتحقيق المساواة بين الر�ل والمرأةٔ في المغرب
 .ب. ف. أٔ 

ن بحق المغتصب في �ال لسجيبدو أٔن المغرب �ت �لى أٔبواب تحقيق تطور ملحوظ �لى صعيد المساواة بين المرأٔة والر�ل، حيث تترقب النساء إلغاء القانون ا�ي يلغي ا

.اقترن بضحيته
ن �لال ن م�س�تعد النساء لتحقيق تقدم �لى صعيد حقوقهن في المغرب مع �رقب إلغاء قانون موضع انتقادات شديدة، �سمح لمغتصب قاصر �لإفلات من السج :الر�ط

 .�قتران بضحيته، �ير أٔن الطريق نحو المساواة في الحقوق لا �زال طوي� كما �شهد وقائع مختلفة سجلت ا�يراً 

منه أٔن ا�و� تعمل �لى  19، ف� أٔضاف الفصل "المساواة في الحقوق والحر�ت"�كرّس  2011ففي خضم ما �سمى الربيع العربي، أٔ�دت المملكة دس�توراً في منتصف �ام 

 .تحقيق المساواة بين الر�ل والمرأٔة

من القانون  475التي أٔرغمت �لى الزواج من مغتصبها لينجو بذ� من السجن بموجب الفصل ) �اما 16( فقبل بضعة أٔشهر، صدمت البلاد �نت�ار الفتاة امينة الفيلالي 

 .الجنائي

س�نة، من  18من اختطف أٔو غرر بقاصر تقل س�نه عن "والاثنين، �برت الحكومة �سلامية عن دعمها لاقتراح قانون ينص �لى ابطال هذا الفصل ا�ي ينص �لى ان 

 ".دون اس�تعمال عنف ولا تهديد ولا تدليس أٔو �اول ذ�، يعاقب �لحبس من س�نة إلى خمس س�نوات وغرامة من مئتين إلى خمسمئة درهم

من وى ومع ذ�، فإن القاصرة التي اختطفت أٔو غرر بها، إذا كانت �لغة و�زوجت من اختطفها أٔو غرر بها فإنه لا يمكن متابعته � بناء �لى شك"لكن فقرته الثانية تقول 

 ".شخص � الحق في طلب إبطال الزواج، ولا يجوز الحكم بمؤا�ذته إلا بعد صدور حكم بهذا البطلان فعلا

 .س�نة بدلا من خمس س�نوات �اليا 30وأٔكدت وزارة العدل والحر�ت المغربية الثلا�ء في بيان أٔنها مس�تعدة ل�هاب أٔبعد في �شديد العقو�ت �بر رفعها إلى عقوبة السجن 

 .داءات الجنس�يةعتو�لقّ وز�ر العدل والحر�ت مصطفى الرميد �لى هذا الموضوع بقو� إن التعديلات من شأنهٔا أٔن تضمن الحماية الضرورية للقاصر�ن من كل �

ادر�س اليزمي من �ته لوكا� فرا�س �رس ان الطريق �تت ممهدة في الوقت الحاضر لتصويت ايجابي من مجلسي ) رسمي(وقال رئيس ا�لس الوطني لحقوق ��سان 

�رس مذ�رته �ولى "، لافتا إلى ان ا�لس الوطني لحقوق ��سان "المسأٔ� ليست مجرد التأٔ�يد �لى مبدأٔ المساواة بل رؤية �يف نذهب نحو المساواة"واعتبر ان .البرلمان

 .وخصوصا إ�شاء هيئة �ليا حول المساواة كما ينص ا�س�تور" لهذا الموضوع المركزي

 .يضع قيودا شديدة �لى تعدد الزو�ات) مدونة(قانو� �ديدا للاحوال الشخصية  2004وبمبادرة من الم� محمد السادس، أٔ�د المغرب منذ العام 

فقد أٔوردت صحيفة لوسوار ا�كو ان �الات زواج القاصر�ن ارتفعت من . لكن ورش العمل تبقى �ديدة وخصوصا حول زواج القاصر�ن ا�ي تثير المعطيات �شأنٔه القلق

 .2010الفا في العام  34لتت�اوز عتبة  2008في العام  29847

 .كما اشارت رئيسة الجمعية المغربية لحقوق ��سان �ديجة الر�ضي" العنف تجاه النساء"وثمة موضوع آخٓر مثير للقلق هو 

لعدا� والتنمية �سلامي الفا�ز ب اواوضحت وز�رة المرأٔة و�سرة والتضامن والتنمية القروية �س�يمة حقاوي وهي الوز�رة الوحيدة في الحكومة المغربية التي يهيمن �ليها حز 

 .، ان س�تة ملايين مغربية يقعن ضحا� العنف الجسدي او الشفوي، اكثر من النصف في �طار الزو�2011�كبر في �نت�ا�ت التشريعية في 

 .و�شهد وقائع مختلفة �دثت آٔ�يرا للمآسيٓ التي تعيشها بعض النساء في المغرب

واكدت الشابة التي قفزت من الطابق الرابع ٔ��د المباني . لخادمة مو�ة �ديدة من �ضطراب -صورها ا�د الجيران -ا�رت محاو� انت�ار ) ينا�ر(ففي مطلع كانون الثاني 

 ".لامبالاة المحيطين بها ومواص� اس�تغلالها"انها تعرضت للاغتصاب قبل س�نتين ثم رفضتها �ائلتها وعزت إقدا�ا �لى محاو� �نت�ار إلى 

 .الف قاصر يعملن ك�ادمات 80وبحسب الجمعيات، فإن المملكة تعد حتى 

ود فعل �اضبة في رد و�س�بوع الماضي، تمت تبرئة �ئب مغربي في حكم اس�تئناف بعدما كانت غرفة الجنا�ت �بتدائية حكمت �سجنه لعام في قضية اغتصاب ا�رت

 .ا�تمع المدني

من دون مأسٔاة امينة الفيلالي لما تم الت�دث "، مضيفة انه "ملموس"لكن لم يتحقق حتى �ن اي تقدم " تقدم نظري"وقالت �ديجة الر�ضي ان ا�س�تور سمح ٕ�حراز 

 ".475حتى عن الفصل 

 ".فضلا عن �صلا�ات التشريعية التي يتوجب اجراؤها س�يكون هناك ايضا �لى �رجح عمل هام �دا ينبغي متابعته في مجال التربية والعقليات"واضاف ادر�س العزمي 
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